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FIRST AMENDMENT TO DECLARATION OF CONDITIONS,
COVENANTS, RESTRICTIONS AND EASEMENTS FOR /gc., i
RED CANYON TOWNHOMES
A COLORADO COMMON INTEREST COMMUNITY

THIS FIRST AMENDMENT 10 Declaration of Conditions. Covenants, Restrictions and
Casements for Red Canyon Townhgmes, o Colotado common interest community (the "Phase 133
Declaration™) is made as o 2/ 57 1998, by RED CANYON TOWNHOMES.
LLC. a Colorado limited liabifty campany (the "Declarant”). whose address is 90 Madison
Street, Suite 103, Denver. Colorado 80206

RECITALS

The Declaration of Conditions, Covenants, Restrictions and Easements for Red Canyon
Towrhomes, @ Colorado common interest community, was recorded by Declarant on January 0,
199K, at Reception No. 644048 ol the Eugle Cuunty, Colorado real estate records (the “Original
Declaration”). Capitalized terms usad'bul not defined in this Phase 10 Declacation shall have the
meanings set lorth in the Original Deglaration unless the context otherwise requires. Referencesy
to the Declaration in the Phase 18 Digelaration shall be to the Original Declaration as modificd
by this instrument ind any subsequenf supplemental declarations or amendments. On Januiy 6,
T00R Declarant slso recorded as parl of the Original Declaration the Final Plat, Red Cunvon
Townhomes, Phase TA. and North Bank. Tracts C. 11 and D2, at Reeeption No, 644047 of the
Lagle County, Colorado real estate regords (the "Original Plal™).

i e
i

Pursuant to the Original Declgrtion (including. without limitavion, Article ¢ theree! and
the Original Plav). Declarant reserved the right to ereate additional Units, Common lemens and
Cimited Conunon Flements (the "Additional Improvernent™) on all or any portion ol the
Expansion Property, and (o submit such Additional Improvements to the Declaration. Declarant
deasires 1o exercise such Levelopment Rights reserved inthe Original Declaration, and to submit
Additional Improvements located on the Expansion Property (o the Decluration and 1o make such
Additiona! Tmproverments a part of the Red Canyon Townhomes common interest communiy,

FIRNT A.\‘ll?}NllM ENT OF DECLARATION

| Pursuant 1o the Devejopment Rights resersed i the Oyl Declaration, that
portion ol the Expansion 'raperty '.:';k' shown and subdivided on the Fioal Pl ol Red Cunyon
Townhomes. Mase 10, and Narth Boek. Tract Do Resubdivision of North Bank Subdivision,
Liacts D1 and D2 Towa of Pagle. County of Lagle, State of Colarda recorded o Reception
N, ol the Bagle Connty . Calorado real estare records. including the 11 Pits
and Common Elements deseribed us Units 10 thraugh 200 shown thereon the "Phase 11
Propenty”) is erchy wdded wthe Red Canyon Townhomes Lommen mierest conmniy proget
and made subieet 1o all of the resincnons, covenanty, Bt iscmenta, approvials, erms,
conditions. 1aes. reservitions and abligatienz ol the: Declaration, shieh whall unwith the
cirase B Freperty sud shalt he o burden and henelie o the Declarant, iy successors und assins,
and 10Ny person aLquiring or owmingany mterest i the Phise TH Propess. v hding sy Ui,

aned ther grantecs, successors, hans, executors, idiministrators, prersonitl represe NG e ey e
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[n conncetion with the lorejgoing exercise ol Development Rights. the Original
Declaration is further amended as follows:

A. That portion of’ ["Xl HBIT “A" to the Original Declaration that reads:

ATTACHED TO THE AMENDED AND RESTATED |vic]
D!-ZCLARA'I‘IO!N OF CONDITIONS, COVENANTS,.
RESTRICTIONS AND FEASEMENTS FOR RED CANYON
TOWNHOMES, A COLORADO COMMON INTEREST
COMMIUNITY

PART 1

e

DESCRIPTION QF l’R(Jl’jl’.R'I'Y SUBJECT TO THIS DECLARATION

is amended to read ax lollows;
EXHIBIT "A"

ATTACHED TO THE DECLARATION OF CONDITIONS,
COVENANTS, RESTRICTIONS AND EASEMENTS FOR RED
CANYON TOWNIHOMES, A COLORADO COMMON INTEREST

COMMUNITY
PART |

DESCRIPTION OF PROPERTY SUBJECT 1O TS DECLARATION

Red Cagiyon Townhomes Phase 1A
as shown on the Tinal plat of Red Canyon Townhomes, Phase 1A and Tracts C. D1
and D2, Northbank Subdivision, n Resubdivision of “I'racty ¢ und 1), Northbank
Subdivision, Town of Lagle. County of Eogle, State of Colorado. recorded on
1]

January 6", 199K as Reception Number 644048 of the records of the Clerk and
Recorder of Fagle County. Colorndo

. and

Red Canyon Townhomes Phuse T4,
as shown on the Final Phit of Red Canyon Townhomes, Phase TH, o Resubdivision
of Tracts D1 and D2, Norfhbank Subdivision. Fown ol Eagle, Coumy of Lagle, Snate
of Colorudo. recorded on,3- 1699 as Reception Number Y97/ of the recards
the Clerk and Recorder of Fagle County, Colorado,

83/18/1998 083:32F 133 Sara Flsher
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(Note. Part 1ol Exhibit "A™ w the Declrntion shall vanam unchanged.)

. I accerdance with the allocation Tormula set Torth in Section 308 of fhe
Declartion, upon the reconding ol this Phase TR Decknation the
Allncited Tnrerests and Bxhibat "B shall be amended as follows

ExHIBre T

ATTACHED TO THE AMENDED AND RESTATED [sic] DECLARATION
OF CONDITIONS, COVENANTS, RESTRICTIONS AND EASEMENTS FOR
RED CANYON TOWNIOMES, A COLORADO COVIMON INTFRENT
COMMUNITY
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UNIT DESIGNATIONS ANDY TABLE OF ALLOCATED INTEREST,

is hereby amended to read as follows:
EXHIBIT "B"

ATTACHED TO THE DECLARATION OF CONDITIONS, COVENANTS,
RESTRICTIONS AND EASEMENTS FOR RED CANYON TOWNHOMES, A
COLORADO COMMON lNTER{EST COMMUNITY.

= NATIONS ANII TABLE OF ALLOCATED INTEREST
Percentage Share of Voles in the Affairs
Unit No. tgmg on [xpenses of the Associgtion
I 5,00% |
2 . 5.00% |
3 - 5.00% |
4 . 5.00% |
5 L 5.00% 1
6 " 5.00% |
7 5.00% !
8 ©5.00% !
9 5.00% !
10 5.00% |
I T 5.00% 1
12 - 5.00% I
13 . 5.00% !
14 - 5.00% l
15 5.00% ]
16 5.00% |
17 - 5.00% |
I8 S.00% |
19 - 5.00% I
20 - 5.00% l

40714 03/18/1998
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E Section 7.06 Yolcs, is un{cndcd 1o read os follows:

7.06 Votes. Gach Unit described in Exhibit "B hereto shall be allocated the Vote
Specitied with respect to'such Unit on Exhibit "B" on all and any matters to voted
on by the members of the Association. The allocation of votes among the Units
has been calculated on the basis set forth in Section 3.03. Division of the vote
allocated (o a single Unil among multiple Owners of such Unit shall not be
allowed: rather, the voteallotied to a Unit shall be voted entirely and undividedly

for or against or in abstention of an issue on matier pul to vote among members of
the Association

IN WITNESS WHEREOF, Declarant has duly executed this First Amendment (o

Declaration of Conditions, Covenants, Restrictions and Easements for Red Canyon Townhomes,
a Colorado Common I[nterest Community effective the _S 1L day of _1&;_;3” ¢ b . 1998.

RED CANYON TOWNHOMES, LL.C.. a Colorado limited liabilily company

By: M

Michacl] D. Lav

, Manager

STATE OF COLORADO )
. )S8.
C iy + COUNTY OF fzalueh.)

The foregoing instrument was agknowledged belore me this ftﬂ'day of

S ate s , 1098, by Mii:hucl D. Lavery as Manager of Red Canyon
Townhomes, 1.1.C., a Colorado limited Jiability Company. 1 cecu e
? ¢ JACGHELINE S, SCOTT
Witness my hand and olficial sanl cTAl O
Y ABARAARDAL
My commission expires: lo jaﬁ - 900D N Conenission
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LIENHOLDER CONSENT TO
FIRST AMENDMENT TO DECLARATION OF CONDITIONS,
COVENANTS, RESTRICTIONS AND EASEMENTS FOR
RED CANYON TOWNHOMES, LLC.
A COLORADO COMMd)N INTEREST COMMUNITY

I 1 ]c%ﬂq;afgg ﬁﬁmhj . u§ beneficiary under that certain Deed of Trust
from Red Canyon Townhomes Limited Lmb:hty Co., a Colorado limited liability company. to

the Public Trustee of Eagle County. Colorado ("Trustee”) dated
and recorded . as Reception Number of the real
property records of Eagle County, Colorado the “Deed of T'rust"). hereby approves and consents
10 the foregoing First Amendment to Du,lhrulron of Conditions, Covenants. Restrictions and
Easements for Red Canyon Townhomes, a: (.oloradu Common Interest Community. affccting
property encumbered by (he Deed of Trust and. for good and valuable consideration, the receipt
of” which is acknowlcdgcd hereby agrees tlmt any and al) ol it rights and intcrests under the
Deed of Trust shall be and are hereby declared to be junior and subordinate to the rights granted
in the forcgoing First Amendment 10 Declpmlmn ol Conditions, Covenants. Restrictions and
Easements for Red Canyon Townhomes, a Colorado Common Imerest Community,

STATE OF Q:]' OLAD) )

} S8,

COUNTY OF %L.a‘z )

The foregoing instrument was nowludbcd hclor ne this {0 day of

MA&Q&H . 1998, by
VEESIDEMT .. % %ﬁ%

Witness my hand and oflicial seal

My commission expires: 2/2.‘{/0 /

ENolar}f Public
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SECOND AMENDMENT TO DECLARATION OF CONDITIONS,
COVENANTS, RESTRICTIONS, AND EABEMENTS FOR RED CANYON
TOWNHOMES, A COLORADO COMMDN INTEREST COMMUNITY

THIS SECOND AMENDMENT to D¢ Ilntion of Conditions, Covenants,

Ruﬂ:ﬂam.demm-mRndeyonTo ghomes, a Colorado common ownership

comymunity (the *Use of Units Amendment™) is mac s of April ____, 1998, by RED

CANYON TOWNHOMES, LLC., s Colorydo limited liability company (the

"Declarant™), whose address is 90 Madison Streeq] Suite 103, Denver, Colorsdo 80206,
RECIT

The Declarations of Conditions, Covenagts, Restrictions, and Essements for Red
Canyon Townhomes, a Colorado commion ipterest community, was recorded by
Declarant on January 6, 1998 at Reception No, 64408 of Eagle County, Colorado real
estats records (the "Original Declaration”). Capitalized terms used, but not defined in
this Use of Units Amendment, shall have the meanings set forth in the Original

Declaration unless context otherwise requires. References to the Declaration in the Use
of Units Amendment shell be to the Original Declaration as modified by the First
Amendment to Declaration of Conditiens, Coyenants, Restrictions, and Easements for
Red Canyon Townhomes, A Colorado Common Interest Community and this instrament,

and any subsequent supplemental declarations of amendments.

Pursusnt to the Original Deolaration (ingluding without limitation, Article 6, and
Section 11.08, Declasant reserved the right to asend and modify the Original Declarstion
in connection with the exercise of any Development Rights and now desires 1o exercise
its right to Amend the Original Declaration and to modify the Use of Units in order 10

SECOND AMENDMENT|TO DECLARATION

Pursuant to the Declarant Association Control Period rights reserved in the
Original Declaration, and the Development Rights reserved in the Original Declaration
Section 3.07 U/se af Usits, is amended to real gs follows:

3.07 Usa of Units. The Units listed on Exhibit "A", any Units subsequently
created by relocation of the boundarieq thereof and any Units subsequentty added
mﬂanMbMuﬁm d solely for residential puzposes. Ovwners
of Units may rent or lease Units to otbers but not on a nightly basis; provided,
however, that each such lease or ren mcntmdthnmemdowup-myof
the Jaased or rented Unit is subject to the Act, this Declarstion, and the articles of
incorporation, by lews and rules and wlanmofthaAuomm

BRO® 'nur
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IN WITNESS WHERROF, Declarant has duly exccuted this Second

Amondment of Deolaration of Conditions, Covenarts, Restrictions, and Easements f‘"rﬂ
Red Canyon Townhomes, a Colorado Common Community, effective the _ L%
day of April, 1998. '

RED CANYON TOWNHOMES, LLC., a Colorado imited liability company

By:wo%_

Michsel D Lav?'li_lmsier
sTATE OF Loloradp )

No | Public
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LIENHOLDER QONSENT TO

SECOND AMENDMENT TO DE TION OF CONDITIONS
COVENANTS, RESTRICTIONS AND EASEMENTS FOR
RED CANYON TO OMES, LLC.

A COLORADO COMMON REST COMMUNITY

Mountain Bank, as beneficiary under certain Deed of Trust from Red C
Townbomes Linvited Liability Co., 8 Colorado |
Eagle County, Colorado ("Trustee”) dated |

__10/9/97 as Reception Numbr 635939 of the real property rece
Eagle County, Colorado (the "Deed of Trust™), b approves and consems 1 the fon
Second Amendment to Declaration of Conditionk, Covenants, Restrictions and Easeme:
Red Canyon Townhomes, a Colorado Interest Communmity, affecting pr
encumbered by the Deed of Trust and, for good apd valuable consideration, the receipt of
is acknowledged, hereby agrees that any and all of its rights and interests under the Deed of
shall be and arc hereby declared 10 be junior pnd subordinate to the rights granted
foregoing Second Amendment 1o Declaration [of Conditions, Covenants, Restrictior
Easements for Red Canyon Townhomes, a Col Common Interest Community,

L

STATE OF Caditrnclh 7), .

COUNTY OF %_L_ )

The foregoing instrument was acknowledged before me this 20 % day of

P of Aovendhiin vy
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THIRD AMENDMENT TO DECLARATION OF CONDITIONS,
COVENANTS, RESTRICTIONS AND EASEMENTS FOR
RED CANYON TOWNHOMES
A COLORADO COMMON INTEREST COMMUNITY

THIS THIRD AMENDMENT 1o Declaration of Conditions, Covenants, Restrictions
and Easements for Red Canyon Townhomes. a Colorade common intcrest community (the
“Phase 1¢ Declaration”) is made as of _September 23 , 1998, by RED CANYON
TOWNHOMES, LLC, a Colorado limited liability company (the “Declarant™). whose address is
90 Madison Street, Suite 103, Denver, Colorado 80206

RECITALS

The Declaration of Conditions, Covenants, Restriclions and Easements for Red Canyon
Townhomes. o Colorado common interest community, was recorded by Declarant on January 6,
1998, at Reception No. 644048 of the Eagle County, Colorado real estate records (the "Original
Declaration”). Capitalized 1erms used but not defined in this Phase 1C Declaration shall have the
meanings set forth in the Original Declaration unless the context otherwise requires. References
to the Declaration in the Phase 1C Declaration shall be 10 the QOriginal Declaration as modified
by this insirument and any subsequent supplemental declarations or amendments. On January 6,
1998 Declarant also recorded as part of the Oripinal Declaration the Final Plar, Red Canyon
Townhomes, Phase 1A, and North Bank, Tracts C, D| and D2, at Reception No. 644047 of the
Eagle County. Colorado real estate records (the “Original Plat”). On March 16, 1998 Declarant,
as an amendment o the Original Declaration. recorded the Final Plat, Red Canyon Townhomes
Phase |B, and North Bank, Tract D] at Reception number 649712 of the Eagle County,
Colorado resl estate records ("the Phase |B Plat"). Declarant also recorded the Second
Amendment to the Original Declaration on May 4. 1998 as Reception number 654805 of the
Eagle Caunty, Colorado real estate records (“the Second Amendment”).

Pursuant to the Original Declaration (including, without limitation, Article 6 thereof and
the Original Plat), Declarant reserved the right w ¢reate additional Units, Common Elements and
Limited Common Elements (the “"Additional Improvement”) on all or any portion of (he
Expansion Property. and to submit such Additional improvements 10 the Declaration. Declarant
desires 10 exercise such Development Rights reserved in the Oripinal Declaration, and to submit
Additional Improvements located on the Expansion Property 10 the Declaration and to make such
Additional improvements a part of the Red Canyon Townhomes common interest community,

THIRD AMENDMENT OF DECLARATION

1. Pursuant to the Development Rights reserved in the Original Declaration, that
portion of the Expansion Property as shown and subdivided on the Final Plat of Red Canyon
Townhomes, Phase 1C, and North Bank, Tract D1. a Resubdivision of North Bank Subdivision,
Tract D1, Town of Eagle. County of Eagle. State of Colorado, recorded at Reception No,
27/0% E of the Eagle County, Colorado real estaie records. including the 22 Units and
Common Elements described as Units 2] through 42 shown thereon (the “Phase 1C Property") is
hereby added to the Red Canyon Townhomes common interest communily project and made
subject to all of the restrictions. covenants, limitations, easements. approvals, terms, conditions,
uses, reservations and obligations of the Declaration, which shall run with the Phase 1C Propenty

and shall bea burc}m and benefit 10 the Declarant, its successors and assigns, and to any person
acquiring or owning any interest in lhe Phase 1C Propenty, including any Unlt, and their
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grantees. successors, heirs, executors, administrators, personal representatives, devisces and
ascigne.

2. Common Elements newly created or on thy, Phasc 1C Property are described in
the Quitclain Deed recorded at Reception No. ﬂ[ﬂ of the Eagle County, Colorado real
estste reconds.

In connection with the foregoing exercise of Development Rights, the Original
Declaration as Amended, is further amended as follows:

A. That portion of EXHIBIT "A* to the Amended Declaration that reads:

ATTACHED TO THE DECLARATION OF CONDITIONS,
COVENANTS, RESTRICTIONS AND EASEMENTS FOR RED
CANYON TOWNHOMES, A COLORADO COMMON INTEREST
COMMUNITY

PART 1
RESCRIPTION OF PROPERTY SUBJECT TO THIS DECLARATION

Red Canyon Townhomes Phase 1A,
as shown on the final plat of Red Canyon Townhomes, Phase 1A and Tracts C, D)
and D2, Northbank Subdivision. a Resubdivision of Tracts C and D, Northbank
Subdivision, Town of Eagle, County of Eagle, State of Colorado, recorded on
January 6”. 1998 as Reception Number 644048 of the records of the Clerk and
Recorder of Eagle County, Colorado

and

Red Canyon Townhomes Phase ] B, ;
as shown on the Final Plat of Red Canyon Townhomes. Phase 1B, a Resubdivision
of Tracts D1 and D2, Northbank Subdivision, Town of Eagle, County of Eagle, State
of Colorado, recorded on as Reception Number of the records
the Clexrk and Recorder of Eagle Couaty. Colorado.

is hereby amended to read as follows:

ATTACHED TO THE DECLARATION OF CONDITIONS,
COVENANTS, RESTRICTIONS AND EASEMENTS FOR RED
CANYON TOWNHOMES, A COLORADO COMMON INTEREST
COMMUNITY

PARTI

Red Canyon Townhomes Phase 1A,
as shown on the final plat of Red Canyon Townhomes, Phase |A and Tracts C, D1
end D2, Northbank Subdivision, a Resubdivision of Tracts C and D, Northbank
Subdivision, Town of Eagle, County of Eagle. State of Colorado, recorded on
January 6®, 1998 as Reception Number 644048 of the records of the Clerk and
Recorder of Eagle County, Colorado

€Afed Canpon \Thind Amendriont lo Declaration of Covessrts - L%wm 138 Sare Fiphar
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and

Red Canyon Townhomes Phase 1B,
as shown on the Final Plat of Red Canyon Townhomes, Phase 1B, a Resubdivision
of Tracts D1 and D2, Northbank Subdivision, Town of Eagle, County of Eagle, State
of Colorado, recorded on March 16, 1998 as Reception Number 649712 of the
records of the Clerk and Recorder of Eagle County, Colorado,

and

Red Canyon Townhomes Phase 1C,
as shown on the Final Plat of Red Canyon Townhomes, Phase 1C, a Resubdivision
of Tract D, Northbank Subdivjsion, Town of Eagle, County of Eagle, State of
Colorado, recorded on 4-a9- ?Jy as Reception Numberd 7047 of the records of
the Clerk and Recorder of Eagle County, Colorado.

(Note: Part 11 of Exhibit “A” to the Declaration shall remain unchanged.)

B. In accordance with the allocation formula set forth in Section 3.03 of the
Declaration. upon the recording of this Phase 1C, the Declaration
Allceated Interests and Exhibit "B shall be amended as follows:;

EXHIBIT "B"

ATTACHED TO THE DECLARATION OF CONDITIONS, COVENANTS,
RESTRICTIONS AND EASEMENTS FOR RED CANYON TOWNHOMES, A
COLORADO COMMON INTEREST COMMUNITY.

UNIT DESIGNATIONS AND TABLE QF ALLOCATED INTEREST

—— Percentage Share of Votes in the Affairs

= Unit No. Common Expenses of the Associption
= 1 2.3809524% 1
52 3 2 2.3809524% 1
;z % 3 2.3809524% 1
8= 4 2.3809524% i
Eii 5 2.3809524% 1
E=ne 6 2.3809524% ]
e 7 2.3809524% 1
e 8 2.3809524% 1
Egs 9 2.3809524% 1
"5'!’ ° 10 : 2.3809524% 1
—go 1 2.3809524% 1
- 12 2.3809524% 1
=87 13 2.3809524% 1
=0 14 2.3809524% 1
— o 15 2.3809524% 1
==§ % 16 2.3809324% 1
et "1 17 2.3800524% 1
18 2.3809524% 1
19 2.3809524%, 1
20 2.3809524% 1
21 2.3809524% 1

C\Hed Canyon \Third Amendment to Declarntlon of Covenanls = k)
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24

26
27
28

30
3]
32
33

35
36
37
38
39

4
42

anf'

ol
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2.3809524%
2.3809524%
2.3809524%
2.3809524%
2.3809524%
2.3809524%
2.3809524%
2.3809524%
2.3809524%
2.3809524%
2.3809524%
2.3809524%
2.3809524%
2.3809524%
2.3809524%
2.3809524%
2.3809524%
2.3809524%
2.3809524%
2.3809524%
2.3809524%

138 Sera Floiw

€\ted Campom VThicd Amendasent to Declaration of € )

Pt el gt el Pund Db e Pt et mmdh e ek el e

P DT



AUG 11 ’99 93:44AM FAHTCO EAGLE

P. S/’?

IN WITNESS WHEREOF, Declarant has duly executed this Third Amendment to

Declaration of Conditions, Coveasnts, Restrictions and Easements for Eon Tow:!;g:;m
§ 1]

a Colorado Common Interest Community effective the _ 23 day of

RED CANYON TOWNHOMES, LLC., a Colorado limited liability company

By: Prae Aot 7~ ﬁ-ﬂ"’h#
Michae! D. Lavery, Manager

-——

STATE OF COLORADO )
) S8.

- MESUNTY OF Deied )

_ The foregoing instrument was acknowledged before me this aﬁmday of
Sgprenoer , 1998.'by Michael D. Lavery as Manager of Red Canyon
Townhomes, LLC.. a Colorado limited liability Company.

Witness my hand and official scal

My commission expires: _\U - 3% -HxT

C\Hed Camryon \Third Amendment in Declemtion of Coverumty - 5
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LIENHOLDER CONSENT TO
THIRD AMENDMENT TO BECLARATION OF CONDITIONS,
COVENANTS, RESTRICTIONS AND EASEMENTS FOR
RED CANYON TOWNHOMES, LLC
A COLORADO CO INTEREST COMMUNITY

mmnanhuhuﬁwm‘umumwomedem
Townhomes Limited Liability Co, & Co mite company . Jo the Public Trustee of

" jog Nutabed) 57000 ofth:mlm
K ouaty, Colocado (the omest"), approves and consents to the
foregoing Third Amendment to Declarstion of Conditions, Covensats, Restrictions and
Easemenss for Red Canyon Townhomes, § Colorsdo Common Interest Community, affecting
propesty encumbered by the Deed of Trust jad, for good and valuable considesstion, the receipt
of which is acimowlexiged, hereby agrees myudluofmmlﬂmmhw
of Trust shall be and are hereby declared t be junior and subordinme to the rights granted in the
foregoing Third Amendment ion of Conditions, Coveasnts, Reswicticns and
Easements for Red Canyos Townhomes, & Colorado Common Imterest Community.

By, __.¢.
Title: TUeK ALSLLLmE TH
VP
SATEOF_(alutacte ) I IWHIIHHWMH
OOUNTYOF ) uuu"r -..’ﬁ:‘:.'?.'&""‘
wwmmmx%w
%E%Elm,w Jiﬁ ﬁ: :ﬁ ”ﬁﬁi
of
Witness my hand and official seal. -

My cummission expires: /1’4'4??

1

Closkdyblste: T document 8 8 poor ooy ar wil m
mmumumm ™ -

€ \Red Cwryon \Lurholdey Consont i Thind Asutadowent



FOURTH AMENDMENT TO DECLARATION OF CONDITIONS,

COVENANTS, RESTRICTIONS AND EASEMENTSFOR )7y,
A NECEN

RED CANYON TOWNHOMES

A COLORADO COMMON INTEREST COMMUNITY /i, Vi iy

THIS FOURTH AMENDMENT to Declaration of Conditions, Covenants, Restrictions
and Easements for Red Canyon Townhomes, a Colorado common interest community (the
"Phase 2A Declaration") is made as of ,f%;g@..._..a!ﬂég &f #1999, by RED CANYON

TOWNHOMES, LLC, a Colorado limited liability company (the "Declarant"), whose address is
90 Madison Street, Suite 301, Denver, Colorado 80206

RECITALS

The Declaration of Conditions, Covenants, Restrictions and Easements for Red Canyon
Townhomes, a Colorado common interest community, was recorded by Declarant on January 6,
1998, at Reception No. 644048 of the Eagle County, Colorado real estate records (the "Original
Declaration"). Capitalized terms used but not defined in this Phase 1C Declaration shall have the
meanings set forth in the Original Declaration unless the context otherwise requires. References
to the Declaration in the Phase 1C Declaration shall be to the Original Declaration as modified
by this instrument and any subsequent supplemental declarations or amendments. On January 6,
1998 Declarant also recorded as part of the Original Declaration the Final Plat, Red Canyon
Townhomes, Phase 1A, and North Bank, Tracts C, D1 and D2, at Reception No. 644047 of the
Eagle County, Colorado real estate records (the "Original Plat"). On March 16, 1998 Declarant,
as an amendment to the Original Declaration, recorded the Final Plat, Red Canyon Townhomes
Phase 1B, and North Bank, Tract D1 at Reception number 649712 of the Eagle County,
Colorado real estate records ("the Phase 1B Plat"). Declarant also recorded the Second
Amendment to the Original Declaration on May 4, 1998 as Reception number 654805 of the
Eagle County, Colorado real estate records ("the Second Amendment"). Declarant also recorded
the Third Amendment to the Original Declaration on September 29, 1998 at Reception
No. 671048 of the Eagle County, Colorado real estate records (“the Third Amendment™).

Pursuant to the Original Declaration (including, without limitation, Article 6 thereof and
the Original Plat), Declarant reserved the right to create additional Units, Common Elements and
Limited Common Elements (the "Additional Improvement") on all or any portion of the
Expansion Property, and to submit such Additional Improvements to the Declaration. Declarant
desires to exercise such Development Rights reserved in the Original Declaration, and to submit
Additional Improvements located on the Expansion Property to the Declaration and to make such
Additional Improvements a part of the Red Canyon Townhomes common interest community.

FOURTH AMENDMENT OF DECLARATION

I Pursuant to the Development Rights reserved in the Original Declaration, that
portion of the Expansion Property as shown and subdivided on the Final Plat of Red Canyon
Townhomes, Phase 2A, a Resubdivision of North Bank Subdivision, Tract D1, Town of Eagle,
County of Eagle, State of Colorado, recorded at Reception No. of the Eagle
County, Colorado real estate records, including the thirty-four (34) Units and twelve Garage
Units and Common Elements described as Units 43 through 76 shown thereon and Garage Units
“A” through “L”, inclusive, (the "Phase 2A Property") is hereby added to the Red Canyon
Townhomes common interest community project and made subject to all of the restrictions,
covenants, limitations, easements, approvals, terms, conditions, uses, reservations and
obligations of the Declaration, which shall run with the Phase 2A Property and shall be a burden
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and benefit to the Declarant, its successors and assigns, and to any person acquiring or owning
any interest in the Phase 2A Property, including any Unit and/or Garage Unit, and their grantees,
successors, heirs, executors, administrators, personal representatives, devisees and assigns.

£ Common Elements newly created or on the Phase 2A Property are described in

the Quitclaim Deed recorded at Reception No. of the Fagle County, Colorado real
estate records.

In connection with the foregoing exercise of Development Rights, the Original
Declaration as Amended, is further amended as follows: '

A. That portion of EXHIBIT "A" to the Amended Declaration that reads:

ATTACHED TO THE DECLARATION OF CONDITIONS,
COVENANTS, RESTRICTIONS AND EASEMENTS FOR RED
CANYON TOWNHOMES, A COLORADO COMMON INTEREST

COMMUNITY
PART I

DESCRIPTION OF PROPERTY SUBJECT TO THIS DECLARATION

Red Canyon Townhomes Phase 1A,
as shown on the final plat of Red Canyon Townhomes, Phase 1A and Tracts C, D1
and D2, Northbank Subdivision, a Resubdivision of Tracts C and D, Northbank
Subdivision, Town of Eagle, County of Eagle, State of Colorado, recorded on
January 6", 1998 as Reception Number 644048 of the records of the Clerk and
Recorder of Eagle County, Colorado

and

. Red Canyon Townhomes Phase 1B,
as shown on the Final Plat of Red Canyon Townhomes, Phase 1B, a Resubdivision
of Tracts D1 and D2, Northbank Subdivision, Town of Eagle, County of Eagle, State
of Colorado, recorded on March 16, 1998 as Reception Number 649712 of the
records of the Clerk and Recorder of Eagle County, Colorado.

and

Red Canyon Townhomes Phase 1C,
as shown on the Final Plat of Red Canyon Townhomes, Phase 1B, a Resubdivision
of Tract D, Northbank Subdivision, Town of Eagle, County of Eagle, State of
Colorado, recorded on September 29, 1998 as Reception Number 671047 of the
records of the Clerk and Recorder of Eagle County, Colorado.

is hereby amended to read as follows:

ATTACHED TO THE DECLARATION OF CONDITIONS,
COVENANTS, RESTRICTIONS AND EASEMENTS FOR RED

CANYON TOWNHOMES, A COLORADO COMMON INTEREST
COMMUNITY
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PART I

DESCRIPTION OF PROPERTY SUBJECT TO THIS DECLARATION

Red Canyon Townhomes Phase 1A,
as shown on the final plat of Red Canyon Townhomes, Phase 1A and Tracts C, D1
and D2, Northbank Subdivision, a Resubdivision of Tracts C and D, Northbank
Subdivision, Town of Eagle, County of Eagle, State of Colorado, recorded on

January 6" 1998 as Reception Number 644048 of the records of the Clerk and
Recorder of Eagle County, Colorado

and

Red Canyon Townhomes Phase 1B,
as shown on the Final Plat of Red Canyon Townhomes, Phase 1B, a Resubdivision
of Tracts D1 and D2, Northbank Subdivision, Town of Eagle, County of Eagle, State
of Colorado, recorded on March 16, 1998 as Reception Number 649712 of the
records of the Clerk and Recorder of Eagle County, Colorado.

and

Red Canyon Townhomes Phase 1C,
as shown on the Final Plat of Red Canyon Townhomes, Phase 1B, a Resubdivision
of Tract D, Northbank Subdivision, Town of Eagle, County of Eagle, State of
Colorado, recorded on September 29, 1998 as Reception Number 671047 of the
records of the Clerk and Recorder of Eagle County, Colorado.

and

Red Canyon Townhomes Phase 2A,
as shown on the Final Plat of Red Canyon Townhomes Phase 2A, a Resubdivision of
Tract D1, Northbank Subdivision, Town of Eagle, County of Eagle, State of

Colorado recorded on at Reception Number of the
records of the Clerk and Recorder of Eagle County, Colorado.

(Note: Part II of Exhibit “A” to the Declaration shall remain unchanged.)

B. In accordance with the allocation formula set forth in Section 3.03 of the

Declaration, upon the recording of this Phase 2A, the Declaration
Allocated Interests and Exhibit "B" shall be amended as follows:

EXHIBIT "B"

ATTACHED TO THE DECLARATION OF CONDITIONS, COVENANTS,
RESTRICTIONS AND EASEMENTS FOR RED CANYON TOWNHOMES, A
COLORADO COMMON INTEREST COMMUNITY.
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UNIT DESIGNATIONS AND TABLE OF ALLOCATED INTEREST

Percentage Share of Votes in the Affairs
Unit No. Common Expenses of the Association

1.3157895%
1.3157895%
1.3157895%
1.3157895%
1.3157895%
1.3157895%
1.3157895%
1.3157895%
1.3157895%
1.3157895%
1.3157895%
1.3157895%
1.3157895%
1.3157895%
1.3157895%
1.3157895%
1.3157895%
1.3157895%
1.3157895%
1.3157895%
1.3157895%
1.3157895%
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23 1.3157895%
24 1.3157895%
25 1.3157895%
26 1.3157895%
27 1.3157895%
28 1.3157895%
29 1.3157895%
30 1.3157895%
31 1.3157895%
32 1.3157895%
33 1.3157895%
34 1.3157895%
33 1.3157895%
36 1.3157895%
37 1.3157895%
38 1.3157895%
39 1.3157895%
40 1.3157855%
41 1.3157895%
42 1.3157895%
43 1.3157895%
44 1.3157895%
45 1.3157895%
46 1.3157895%
47 1.3157895%
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48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
2
73
74
75
76
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1.3157895% 1
1.3157895% 1
1.3157895% 1
1.3157895% 1
1.3157895% 1
1.3157895% 1
1.3157895% 1
1.3157895% 1
1.3157895% 1
1.3157895% 1
1.3157895% 1
1.3157895% 1
1.3157895% 1
1.3157895% 1
1.3157895% 1
1.3157895% 1
1.3157895% 1
1.3157895% 1
1.3157895% 1
1.3157895% 1
1.3157895% 1
1.3157895% 1
1.3157895% 1
1.3157895% 1
1.3157895% 1
1.3157895% 1
1.3157895% 1
1.3157895% 1
1.3157895% 1

The following definitions are hereby added to Article 1, Paragraph 1.02,
Definitions:

1.02 Definitions.

(S) “Garage Unit” — means the separate Garage Units designated on the
Plat. No Garage Unit shall have any Allocated Interest in the Common
Expenses of the Project as a whole nor in the votes of the Association.

(T) “Garage Unit Owner” — means any person who is the record owner of
an undivided fee simple interest in any Garage Unit, including any
contract Seller but excluding those having such interest merely as security
for the performance of any obligation, and where the context clearly
requires, “Garage Unit Owner” means all co-owners of undivided fee
simple interest in such Garage Unit. Each and every Garage Unit
Owner(s) must also be Owner(s) of the Project Unit to which the Garage
Unit 1s appurtenant.



D.  The following Paragraph 3.09, Garage Units, is hereby added to the
Declaration after Paragraph 3.08:

3.09 Garage Units. Title to any Garage Unit may be acquired, held,
encumbered and conveyed individually or in any form of concurrent
ownership recognized in Colorado; provided, however, that at all fimes
each and every Garage Unit shall be appurtenant to and transferred or
alienated only in conjunction with the Project Unit with which it is
originally conveyed by the Declarant. That is, any contract, deed, lease,
deed of trust or other instrument used to convey; lease, assign, encumber
or otherwise affect the ownership of an appurtenant Garage Unit shall
describe and convey the Garage Unit only in connection with the

appropriate legal description for the required project townhome Unit to
which said Garage Unit is appurtenant.

Each Owner shall maintain the interior of his or her Garage Unit in
a clean, safe and attractive condition and shall keep the same free from
litter and debris. The Board of Directors shall have the authority to
establish reasonable rules and regulations regarding the sightliness and
cleanliness of the Garage Unit and the use thereof by its Owner.

No gasoline, gasohol, distillate, diesel, kerosene, naphtha or
similar volatile combustible or explosive materials shall be stored in any
Garage Unit except in the fuel tanks of vehicles or equipment parked
therein or one container of outdoor grill fuel starter of no more than two
liter capacity.

It was the intent of the Declarant in designing the overall parking
plan Community that the Garage Unit be used in such a manner so that
vehicles (automobiles and trucks) could be parked within such Garage
Units." Therefore, any use of a Garage Unit that does not allow a vehicle
to be parked within such space is expressly prohibited, and such Garage
Units shall not be used for the “storage” of vehicles or other personal
property. The Board of Directors is granted the authority to enforce the
provisions of this provision by the levy of fines against the Owner in
accordance with Bylaws of the Association.

Owners are encouraged to keep garage doors closed except when
in use.

E. The following Paragraph 8.08, Maintenance of Garage Units; Separate
Capital Reserve, is hereby added to the Declaration after Paragraph 8.07:

8.08 Maintenance of Garage Units; Separate Capital Reserve. In
accordance with Paragraph 8.01 of the Declaration, each Garage Unit
Owner shall be responsible for the maintenance and repair of the interior
of his or her Garage Unit including any Limited Common Elements
allocated exclusively to such Garage Unit provided, however, that in
accordance with Paragraphs 5.04 and 8.02 of the Declaration, all Garage
Unit Owners shall be jointly responsible for the maintenance and repair of
each Garage Unit building’s siding, painted exterior surfaces, foundations,
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structural components, garage building roofs and drainage facilities.
Expenses of maintenance and repair incurred in connection with the
foregoing shall be the Common Expenses of all Garage Unit Owners but
not the Common Expenses of Unit Owners who do not own Garage Units.
Apportionment of such Garage Unit Owners Common Expenses shall
otherwise be in accordance with provisions of Section 9.03 of the
Declaration. The Executive Board shall maintain a separate capital
‘reserve fund for repair and replacement of Garage Units, which separate
the Garage Unit Reserve Fund shall be funded exclusively by special
and/or regular assessments against Garage Units Owners only.

IN WITNESS WHEREOF, Declarant has duly executed this Fourth Amendment to
Declaration of Conditions, Covenants, Restrictions and Easements for Red Canyon Townhomes,

a Colorado Common Interest Community effective the </ ¥ day of [/jprem beqa , 1999.

RED CANYON TOWNHOMES, LLC., a Colorado limited liability company

Wu//)/ﬁ/

Michael D. Lavery, Manager

STATE OF COLORADO )
) SS.
COUNTY OF DENVER: )

The foregoing instrument was acknowledged before me this 2 " day of
Vo b, ey , 1999, by Michael D. Lavery as Manager of Red Canyon
Townhomes, LLC., a Colorado limited liability Company.

Witness my hand and official seal

My commission expires: _@jﬂyﬁ 6 1003

m% Nrlak)

Notary Public
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LIENHOLDER CONSENT TO
FOURTH AMENDMENT TO DECLARATION OF CONDITIONS,
COVENANTS, RESTRICTIONS AND EASEMENTS FOR
RED CANYON TOWNHOMES, LLC
A COLORADO COMMON INTEREST COMMUNITY

Norwest Bank, as beneficiary under that certain Deed of Trust from Red Canyon
Townhomes Limited Liability Co., a Colorado limited liability company, to the Public Trustee of
Eagle County, Colorado ("Trustee") dated and recorded
as Reception Number of the real property
records of Eagle County, Colorado (the "Deed of Trust"), hereby approves and consents to the
foregoing Fourth Amendment to Declaration of Conditions, Covenants, Restrictions and
Easements for Red Canyon Townhomes, a Colorado Common Interest Community, affecting
property encumbered by the Deed of Trust and, for good and valuable consideration, the receipt
of which is acknowledged, hereby agrees that any and all of its rights and interest. under the Deed
of Trust shall be and are hereby declared to be junior and subordinate to the rights granted in the
foregoing Fourth Amendment to Declaration of Conditions, Covenants, Restrictions and
Easements for Red Canyon Townhomes, a Colorado Common Interest Community.

By:
Title:
STATE OF )
) SS.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of
, 1999, by as
of
Witness my hand and official seal.
My commission expires:
Notary Public
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FIFTH AMENDMENT TO DECLARATION OF CONDITIONS,
COVENANTS, RESTRICTIONS AND EASEMENTS FOR
RED CANYON TOWNHOMES
A COLORADO COMMON INTEREST COMMUNITY

THIS FIFTH AMENDMENT to Declaration of Conditions, Covenants, Restrictions
and Easements for Red Canyon Townhomes, a Colorado common interest community (the
"Phase 2A Declaration") is made as of Sen- A , _Qovee> , by RED CANYON
TOWNHOMES, LLC, a Colorado limited liability company (the "Declarant"), whose address is
90 Madison Street, Suite 301, Denver, Colorado 80206 and by the RED CANYON
TOWNHOMES OWNER’S ASSOCIATION whose address is P.O. Box 2182, Eagle, Colorado
81631.

RECITALS

The Declaration of Conditions, Covenants, Restrictions and Easements for Red Canyon
Townhomes, a Colorado common interest community, was recorded by Declarant on January 6,
1998, at Reception No. 644048 of the Eagle County, Colorado real estate records (the "Original
Declaration"). Capitalized terms used but not defined in this Fifth Amendment shall have the
meanings set forth in the Original Declaration unless the context otherwise requires. References
to the Declaration in this Fifth Amendment to the Declaration shall be to the Original
Declaration as modified by this instrument and any subsequent supplemental declarations or
amendments. On January 6, 1998 Declarant also recorded as part of the Original Declaration the
Final Plat, Red Canyon Townhomes, Phase 1A, and North Bank, Tracts C, D1 and D2, at
Reception No. 644047 of the Eagle County, Colorado real estate records (the "Original Plat").
On March 16, 1998 Declarant, as an amendment to the Original Declaration, recorded the First
Amendment to Declaration as Reception number 649714 of the Eagle County, Colorado real
estate records (the “First Amendment”) and also recorded the Final Plat, Red Canyon
Townhomes Phase 1B, and North Bank, Tract D1 in the Eagle County, Colorado real estate
records ("the Phase 1B Plat"). Declarant also recorded the Second Amendment to the Original
Declaration on May 4, 1998 as Reception number 654805 of the Eagle County, Colorado real
estate records ("the Second Amendment"). Declarant also recorded the Third Amendment to the
Original Declaration on September 29, 1998 at Reception No. 671048 of the Eagle County,
Colorado real estate records (“the Third Amendment”). Declarant also recorded the Forth
Amendment to the Original Declaration on November 12, 1999, at Reception No. 714518 of the
Eagle County, Colorado Real Estate records (“The Fourth Amendment”).

Pursuant to the Original Declaration, Paragraph 14.03 Amendment, this declaration may
be amended by agreement of Owners of Units to which at least sixty-seven percent (67%) of
votes in the Association are allocated. Per agreement of more than sixty-seven percent (67%) of
the votes in the Association as expressed in connection with the Special Meeting of the Owners
held March 30, 2000, and ratified by subsequent written vote of the Unit Owners, a 67 plus %
majority of the Owners of Units desire to amend Paragraph 13.02 Parking of the Original
Declaration.

Additionally, pursuant to the Original Declaration (including without limitation, Articles
6 and 12 thereof) Declarant reserved the right to establish use agreements and regulate parking
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for the benefit of the Unit Owners and/or the Association. Declarant desires to exercise its
reserved right to regulate parking for the benefit of the Unit Owners and/or the Association.

FIFTH AMENDMENT OF DECLARATION

SECTION 13.02 PARKING is amended to read as follows:

13.02 Parking: The Association shall assign two (2) parking spaces for the exclusive use
of each Unit, provided, however, that each Garage Unit shall constitute an assigned parking
space for the purpose of this paragraph. Parking is not permitted in any space exclusively
assigned to a Unit except by the Owner or Occupant of such Unit. The Association’s Executive
Board shall have the power to regulate unassigned parking. All vehicles shall be moved at the
times specified by the Association to allow parking and removal of snow. Without limiting other
provisions of this Declaration, the Association may establish and collect fines for violation of
rules relating to parking, which fines shall be assessed against the Owner of the Unit who or
whose occupant commits the violations.

IN WITNESS WHEREOF, Declarant and the Red Canyon Townhomes Owner’s
Association have duly executed this Fifth Amendment to Declaration of Conditions, Covenants,

Restrictions and Easements for Red Canyon Townhomes, a Colorado Common Interest
Community effective the _/ Z day of M
RED CANYON TOWNHOMES, LLC., a Colorado limited liability company

w Dbl 20D

r 4 T

Michael D. Lavery, Manager

STATE OF COLORADO )
) SS.

COUNTY OF DENVER )

The foregoing instrument was acknowledged before me this & ‘?/ﬁ day of
{.ﬁ,ﬂ 7%{%,_1 Lo , 2000, by Michael D. Lavery as Manager of Red Canyon
Towhhomes, LLC., a Colorado limited liability Company.

Witness my hand and official scal

My commission expires:%&g{])u éj}' 5: 51003
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Moo AT ko)

Notary Public

RED CANYON TOWNHOMES OWNER’S ASSOCIATION

HeatRer LYmes ,\Executive Bo@ President and Association Representative

STATE OF COLORADO )

) SS.
COUNTY OF bﬂ@w )

The foregoing instrument was acknowledged before me this "-/ N

day of
2000, by Heather Limes, Executive Board President and
Association Representative for Red Canyon Townhomes Owner’s Association

Witness my hand and official seal

My commission explres @ Cmﬁ CQ\O:]\}

;, | s,

Pl O"-.'*o",

Y m’ we e

‘:‘ <C - | -t

Novi b Jy ZEiz il

< ?4 = .': ‘h:;

Notary Public ke Q{ '
e g
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Fifth Amendment to the Declaration of Conditions,
Covenants, Restrictions and Easements for Red Canyon Townhomes,
a Colorado common interest community

This Fifth Amendment to the Declaration of Conditions, Covenants, Restrictions and
Easements for Red Canyon Townhomes, a Colorado common interest community (the
"Declaration"), ts made as of this day of , 2003 by Red Canyon
Townhomes Association (" Association").

WITNESSETH

WHEREAS, a Declaration of Conditions, Covenants, Restrictions and Easements for
Red Canyon Townhomes, a Colorado common interest community, was recorded on January 6,
1998, at Reception Number 644048 in the offices of the Eagle County Clerk and Recorder of
Eagle County, Colorado. On March 16, 1998 a First Amendment to the Conditions, Covenants,
Restrictions and Easements for Red Canyon Townhomes was recorded with the Eagle County
Clerk and Recorder at Reception Number 649714, A Second Amendment to the Declaration of
Conditions, Covenants, Restrictions and Easements for Red Canyon Townhomes was recorded
the Eagle County Clerk and Recorder on at May 4, 1998 at Reception Number 654805. A Third
Amendment to the Declaration of Conditions, Covenants, Restrictions and Easements for Red
Canyon Townhomes was recorded the Eagle County Clerk and Recorder on September 28, 1998
at Reception Number 671048. A Fourth Amendment to the Declaration of Conditions,
Covenants, Restrictions and Easements for Red Canyon Townhomes was executed November 4,
1999 but to date has not been recorded (hereinafter collectively referred to as the "Declaration").

The terms used hercin shall have the meanings as defined in the Declaration, and as otherwisc
defined or modified herein; and

WHEREAS, the members of the Association desire to amend the Declaration to remove
inconsistencies between the Declaration and the Bylaws concemning the definition of and
requirements for maintenance of exterior features.

WHEREAS, pursuant to Article 14, Section 14.03 of the Declaration, the Declaration
may be amended at any time upon the voie or agreement of owners of units to which at least
67% of the votes of the Association are allocated: and

WHEREAS, the required number of owners have approved this Amendment; and
THEREFORE, the Declaration is hereby amended as follows:

1. Maintenance of Exterior Features. Article 8, Section 8.02, of the Declaration is
hereby modified and amended to specifically provide that maintenance of the exterior features by
the Association, to be maintained as a Common Expense of all owners, shall specifically include
any and all back decks and any and all front porches. This Fifth Amendment to the Declaration
shall amend and modify the Declaration to the extent any sections or portions thereof purport to
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or could be construed as excluding back decks and front porches of any and all units from the
exterior maintenance area that is to be maintained by the Association as a Common Expense.
This specifically, without limitation as to the effectiveness of this Amendment to thfe Declaration
as a whole, shall modify and apply to following sections of Article 8 of the Declaration:

a. Section 8.01 Maintenance of Units. Owners shall not be responsible to maintain back
decks and front porches of their units, regardless if the same is considered a limited common
element allocated exclusively to such unit, as the same shall be maintained as an exterior feature
by the Association as a Common Expense.

b. Section 8.02 Maintenance of Certain Exterior Features. As part of the responsibility
of the A ssociation to maintain and repair c ertain e xterior features o f the Units as a Common
Expense of all the owners, the same shall specifically include back decks and front porches of
each and every unit. Any provision purporting to exclude "Unit Decks” from the exterior
maintenance area to be maintained by the Association as a Common Expense is hereby modified
to provide that back decks and front porches are part of the exterior maintenance area and are to
be maintained by the Association as a Common Expense.

c. Section 8.03 Maintenance of Common Elements. The requirement that Limited
Common Elements solely appurtenant to one unit pursuant to the Declaration or the Act shall be
maintained, cleaned, repaired, reconstructed and replaced solely by the Owner of such Unit shall
not apply to or include back decks or front porches of any unit as the same are to be maintained
as part of the exterior maintenance area Association as a Common Expense.

2. Applicability of Colorado Revised Statutes 38-33.3-315. The Declaration and this
Fifth Amendment thereto are subject to the provisions of the Act, which is the Colorado
Common Interest Ownership Act codified at C.R.S. 38-33.3-301 et seq. This specifically
includes the provisions of C.R.S. 38-33.3-315 of the Colorado Common Interest Ownership Act
concerning assessments for common expenses. Section (3)(a) of C.R.S. 38-33.3-315 provides
that, "any common expense associated with the maintenance, repair or replacement of a limited
common element shall be assessed against the units to which that limited common element is
assigned, equally, or in other proportions the Declaration may provide.” Section (3)(b) of 38-
33.3-315 provides that any, “‘common expense or portion thereof benefiting fewer than all the
units shall be assessed exclusively against the units benefited”. Common Expenscs of the
Association, including maintenance of certain exterior features as defined in the Declaration and
this Amendment thereto, shall be subject to C.R.S. 38-33.3-315. Thus maintenance, repair or
replacement of any limited common element, even if designated as a Common Expense, shall be
borne by the units to which that limited common element is assigned and Common Expenses
benefiting fewer than all units shall be assessed against the umts benefited.

3. Attorneys Fees. If any owner violates the provisions of this Fifth Amendment to the
Declaration and the Association incurs attorneys fees or costs as a result, the same shall be

chargeable to the o wner and shall constitute a lien upon the o wner's unit, with all rights and
remedies allowed by law, as well as those provided for in the Declaration and Bylaws.
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4. Rules and Regulations. The Board of Directors shall be entitled to promulgate rules
and regulations concerning the maintenance, repair and use of the concrete back decks and front
porches.

S. Severability. Invalidation of any one of the terms or provisions herein by judgment

or court order shall in no way affect any other provisions herein, which provisions shall remain
in full force and effect.

6. Conflicts Between Documents. The purpose of this Amendment to the Declaration is
to clarify the exterior maintenance area as set forth above. The further intent is to remove the
conflict that currently exists between the Declaration and the Bylaws, specifically in Article 13,
Section 1, subsection (b) of the Bylaws regarding maintenance rcpair. The Declaration,
incorporating this Amendment, should no longer be deemed in conflict with the Bylaws, Article
13, Section 1(b) which provides that the maintenance of porches, balconies, decks and patios are
a Common Expense of the Association. Yet, in the case of a conflict between the Declaration, as
supplemented by the First, Second, Third and Fourth Amendments thereto, the Articles or the
Bylaws of the Association, this Fifth Amendment shall control.

»

7. Declaration in Full Force and Effect. Except as specifically set forth in this
Amendment, the Declaration and all previous Amendments thereto, shall remain unchanged and

in full force and effect. This Amendment shall hereafter be interpreted for all purposes as part of
the Declaration.

8. The Act. The provisions of this Fifth Amendment shall be in addition to and
supplemental to the Act and all other provisions of law. In the event of any inconsistency
between this Fifth Amendment and the Act, then in all events the Act shall control.

9. Gender. All words herein which are expressed in the neuter gender shall be deemed
to include the masculine, feminine, and neuter genders, and any word herein which is expressed

in the singular or plural shall be deemed, whenever appropriate in the context, to include the
plural and the singular, respectively.

10. Captions. The paragraph and section captions utilized herein are in no way intended

to interpret or limit the terms and conditions hereof, but rather they are intended for purposes of
convenience only.
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11. Counterparts. This Amendment may be executed in any number of counterparts,
each of which shall be deemed an original and all of which shall be taken as one and the same
instrument. with the same effect as if all the parties hereto had signed the same signature page.

IN WITNESS WHEREOF, the undersigned has executed this Fifth Amendment as the
date first above written.

Red Canyon Townhomes Association, a
Colorado not-for-profit corporation

By: By:
Its:  President Its:  Secretary

STATE OF COLORADO )

) ss.
COUNTY OF EAGLE )

The foregoing instrument was acknowledged before me this day of
2003, by , n his/her capacity as President of
Red Canyon Townhomes Association and by , in his/her capacity

as Secretary of Red Canyon Townhomes Associ

WITNESS my hand and official seal.

Notary Public
My commission expires:

red canyon townhomes/fifth amendment

TOTAL P.B5



